
AFFIDAVIT UNDER TAX LAW SECTION 255

(SPREADER)
STATE OF NEW YORK
:





: ss.:

COUNTY OF


:


___________, being duly sworn, deposes and says:

1.  I am the ____ of ____, the “Mortgagor” and am over 21 years of age and am familiar with the facts set forth herein.

2. That _______ is the fee owner of properties known as and by ________, New York, Section ___, Block ___ and Lot ___, _______ County and _________, New York, Section ___, Block ___ and Lot ___, _______ County, and more particularly described on Exhibit A attached hereto (collectively, the “Premises”) and are familiar with the facts and circumstances set forth herein.  

3. That the Premises is encumbered by a certain mortgage dated ______ made by ________, the “Mortgagor” to ______, the “Mortgagee” securing the original principal amount of $_____, recorded in the Office of the County Clerk, County of ____ on ____ in Liber ___ at Page _____, upon which mortgage tax was paid in the sum of $__________ (the “Existing Mortgage”).  There is presently owing on said Existing Mortgage the principal sum of $_____.

4.  Mortgage tax was previously paid on the Existing Mortgage and no re-loans or re-advances have been made thereunder.

5.  In order to spread the lien of the Existing Mortgage over the portions of the property not already covered thereby, the Mortgagor and Mortgagee have executed a certain Spreader Agreement dated _______ (the “Agreement”) under and by which Agreement the lien of the Existing Mortgage have been spread over the portions of the property not already covered thereby.
6.  The maximum aggregate principal amount which under any contingency may be secured by the Existing Mortgage is $__________.

7.  The Mortgagor named under the Existing Mortgage will not be released from the evidence of the indebtedness (e.g., the note) secured by the Mortgage and replaced by the Mortgagor and the Mortgagor's property identified in the instrument used to spread the lien of such Existing Mortgage.

8. That such Agreement is given for the purpose of spreading the lien of the Existing Mortgage over portions of the Premises not already covered thereby, which Existing Mortgage continues under any contingency to secure the same principal indebtedness, and said Agreement does not create or secure any new or further indebtedness or obligations secured by or which under any contingency may be secured by the Mortgagee.  

9. A Restated Mortgage is also being offered contemporaneously herewith for recording (the "Restated Mortgage"), which Restated Mortgage does not create or secure any new or further principal indebtedness or obligations secured by or which under any contingency may be secured by the Mortgages.

WHEREFORE, deponent respectfully requests that said Agreement tendered herewith be accepted for recording without the payment of any additional mortgage recording tax pursuant to Section 255 of Article XI of the Tax Law of the State of New York. 



MORTGAGOR:

___________________________________



By:


Name:



Title:

Sworn to before me this





_______ day of _______________, 201__
_________________________

Notary Public

EXHIBIT A
Real Property Encumbered By Existing Mortgage

EXHIBIT A

Real Property To Be Encumbered 

